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885-32-1. General.

1.1. Scope. -- This legislative exempt rulentended to set forth the procedures enabling
the implementation of the provisions of W. Va. C&$23-1-1b(g)(16), 23-2C-15(d) and 23-2C-
19(e) that requires agencies to revoke and prahalgiéncies from granting, issuing, or renewing any
contract, license, permit, certificate, or othehauity to conduct a trade, profession, or busiriess
or with any employing unit which is on the workecsmpensation default list.

1.2. Authority. -- W. Va. Code §823-1-1b(g)(1B3-2C-15(d) and 23-2C-19(e). Pursuant
to W. Va. Code 8§823-2C-22; 33-2-10(b) and 33-2-R1garkers’ compensation rules proposed by
the Insurance Commissioner and approved by thestnduCouncil are not subject to W. Va. Code
8829A-3-9 through 29A-3-16, inclusive.

1.3. Filing Date. -- October 9, 2009.

1.4. Effective Date. -- November 8, 2009.

§85-32-2. Definitions.

As used in this rule, the following terms and wohdse the meanings stated, unless the
context clearly indicates otherwise.

2.1. “Agency” includes any unit of state governmtnguch as officers, agencies, divisions,
departments, boards, commissions, authoritiesybligpcorporations.

2.2. "Applicant” means an employing unit thatégking the issuance, granting or renewal
of an approval document.

2.3. “Application” means a completed form or otlitkrcument, including a proposed
contract, seeking the issuance, granting or renefral approval document regardless of the name
assigned to it.

2.4. “Approval document” means any contract, Ismpermit, certificate, or other authority
to conduct a trade, profession, or business



2.5. “Default” means being on the Workers’ Comgeios Default List as defined in W.
Va. CSR 885-11-2.12.

2.6. “Employing unit” means an employer subjectthapter twenty-three of the West
Virginia Code, as defined in the provisions of WA.\Code §23-2-1.

2.7. “Grant” and “issue” include not only the anigl issuance or granting of an approval
document but also any renewal, transfer, assignoresatle of the document, if otherwise, allowed.

2.8. "Default list” means the Workers’ Compensatixefault List as defined in W. Va. CSR
§85-11-2.12.

2.9. “Person” means any public or private corporgtinstitution, association, firm or
company organized or existing under the laws afdhiany other state or county; any governmental
agency; political subdivision; county commissionynitipality; industry; public service district;
partnership; trust; estate; person or individualg aroup of persons or individuals acting
individually or as a group or any other legal gnivhatever.

2.10. “Payment agreement” means an agreement thelprovisions of W. Va. CSR 885-
11-12.

2.11. “Review” means either to query a computeridatabase or list to determine if the
applicant’'s name is included as being in defaulth®y Commission or, upon termination of the
Commission, the Insurance Commissioner.

2.12. “Insurance Commissioner” means the Insur@wamissioner of West Virginia as
provided in section one, article two, chapter yhitree of the West Virginia Code.

2.13. “Insurer” shall mean 1) a self-insured ergpipor 2) a private carrier.
885-32-3. General Prohibition.

Pursuant to the provisions of W. Va. Code §823-)6), 23-2C-15(d) and 23-2C-19(e),
an agency shall not grant, issue, or renew anyoc&ppdocument to, or enter into an approval
document with, any applicant who is on the Defaist.

§85-32-4. Timing of Review.

4.1. After an application is complete and no fartthanges may be made to it prior to its
final approval and before it is issued, an ageheyl seview the Default List. This does not pretven
a review prior to that time and notifying the appt of the results.

4.2. If the applicant’s name appears on the Defasi, an agency shall notify the applicant
in writing, as in their normal course of busingkat the agency has been informed that the applican
is on the Default List and that the approval docotrean not be issued until the applicant is no
longer on the list.



4.3. Nothing in this section shall prevent the rmyefrom providing any applicant,
employing unit or person the standard due procésshwhe agency avails to any party aggrieved
by action of the agency with regard to the refigassue approval documents.

§85-32-5. Revocation.

5.1. Pursuant to the provisions of W. Va. Code38§2.b(g)(16), 23-2C-15(d) and 23-2C-
19(e), an agency shall revoke any approval documieaihy employing unit whose account is on
the Default List.

5.2. If the Insurance Commissioner has reasorlieue that an employing unit that is in
default is conducting its business in West Virgiaraer the authority of an approval document
issued by an agency, the Insurance Commissionémsltdly the agency of its duty to revoke the
approval document.

5.3. If the agency determines that an employingaumject to the notification in subsection
5.2. is conducting business under the authorignofipproval document issued by the agency, the
agency shall notify the employing unit in writings in their normal course of business, that the
agency has been notified that the employing unitnisthe Default List and that the approval
document must be revoked until the employing wita longer on the list.

5.4. Nothing in this section shall prevent the rmyefrom providing any applicant,
employing unit or person the standard due procésshvwthe agency avails to any party aggrieved
by action of the agency with regard to the revacatf approval documents.

885-32-6. Procedure for Petitioning for Exemption.

6.1. An agency may petition the Insurance Commiesi for an exemption from the
provisions of this rule.

6.2. If the agency petitions to be exempt, it mulearrly demonstrate to the Insurance
Commissioner that the provisions of the rule areuly burdensome and that its efforts in
complying with the rule do not result in an incgetior any significant number of employers to
comply with West Virginia’s workers’ compensati@awis.

885-32-7. Procedures for Implementation.

Notwithstanding other provisions of this rule, tinsurance Commissioner and the Tax
Commissioner may adopt mutually agreed proceduresitomated review and matching of Tax
Department databases with databases of the Ingi@mmmissioner for implementation of this
rule.



